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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-4,8-12,16-18 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jeddeloh (USPN 586231 4A) in view of Alexander et al. (LISPN 61 891 1 1 B1 ). As 
per claim 1, Jeddeloh discloses detecting a faulty portion of memory in a computer 
system, the faulty portion having stored In a system software memory region of 
memory; and relocating from the faulty portion of memory to a safe portion of memory in 
column 4, lines 19-48; column 5, lines 7-26. 

Jeddeloh fails to explicitly state a system software component and relocating the 
system software component. 

Alexander et al. discloses this limitation in column 6, line 54 - column 7, line 4; 
column 8, lines 1 6-25. The system software component is the critical information 
resources disclosed in column 3, lines 1-6. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have a system software component and relocate the 
system software component. A person of ordinary skill in the art would have been 
motivated to have a system software component and relocate the system software 
component because this information is important for the running of the computing 
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system and for being able to recover this information for continuied processing, see 
column 8, lines 16-25. 

3. As per claim 2, Jeddeloh fails to explicitly state wherein the system software 
component includes instructions loaded from a firmware device during a pre-boot phase 
of the computer system that persist into an operating system runtime of the computer 
system. 

Alexander et al. discloses this limitation In column 6, line 54 - column 7, line 4; 
column 3, lines 1-6. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have the system software component includes 
instructions loaded from a firmware device during a pre-boot phase of the computer 
system that persist into an operating system runtime of the computer system. A person 
of ordinary skill in the art would have been motivated to have the system software 
component includes instructions loaded from a firmware device during a pre-boot phase 
of the computer system that persist into an operating system runtime of the computer 
system because this information is important for the running of the computing system. 

4. As per claim 3, Jeddeloh falls to explicitly state finding the safe portion of 
memory within the system software memory region; and updating a system software 
memory manager to indicate the system software component is located at the safe 
portion of memory in column 4, lines 19-48. 

Jeddeloh fails to explicitly state moving the system software component to the 
safe portion of memory. 
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Alexander et al. discloses this limitation in column 6, line .54 - column 7, line 4; 
column 8, lines 16-25. The system software component is the critical information 
resources disclosed in column 3, lines 1-6. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to move the system software component to the safe 
portion of memory. A person of ordinary skill in the art would have been motivated to 
move the system software component to the safe portion of memory because this 
information is important for the running of the computing system and for being able to 
recover this information for continued processing, see column 8, lines 16-25. 

5. As per claim 4, Jeddeloh discloses finding the safe portion of memory within the 
memory of the computer system; moving the system software memory region to the 
safe portion of memory; and resetting a base address for the system software memory 
region in column 4, lines 19-48. 

Jeddeloh fails to explicitly state relocating the system software component. 

Alexander et al. discloses this limitation in column 6, line 54 - column 7, line 4. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have relocating the system software component. A 
person of ordinary skill in the art would have been motivated to have relocating the 
system software component because this information is important for the running of the 
computing system. 

6. As per claim 8, Jeddeloh discloses determining a memory address of the faulty 
portion in column 3, lines 48-51 . 
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7. • As per claim 9, Jeddeloh discloses marking the faulty portion as unusable In 
column 4, lines 19-48. 

8. As per claim 1 0, Jeddeloh discloses detecting a faulty portion in a system 
software memory region of a computer system during an operating system runtime of 
the computer system, the system software memory region having stored for the 
computer system; and relocating from the faulty portion to a safe portion of memory of 
the computer system during operating system runtime in column 4, lines 19-48; column 
5, lines 7-26. 

Jeddeloh fails to explicitly state a system software and relocating the system 
software. 

Alexander et al. discloses this limitation in column 6, line 54 - column 7, line 4. 
The system software is the critical information resources disclosed in column 3, lines 3- 
6. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have a system software and relocate the system 
software. A person of ordinary skill in the art would have been motivated to have a 
system software and relocate the system software because this information is important 
for the running of the computing system. 

9. As per claims 11,18, Jeddeloh discloses finding the safe portion of memory; 
indicating the portion of system software is located at the safe portion of memory in 
column 4, lines 19-48. 
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Jeddeloh fails to explicitly state moving the system software component to the 
safe portion of memory. 

Alexander et al. discloses this limitation in column 6, line 54 - column 7, line 4; 
column 8, lines 16-25. The system software component is the critical information 
resources disclosed in column 3, lines 1-6. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to move the system software component to the safe 
portion of memory. A person of ordinary skill in the art would have been motivated to 
move the system software component to the safe portion of memory because this 
information is important for the running of the computing system and for being able to 
recover this information for continued processing, see column 8, lines 16-25. 

10. As per claim 12, Jeddeloh wherein updating a system software memory manager 
for the system software memory region to indicate the portion of system software is at 
the safe portion of memory in column 4, lines 19-48. 

11. As per claim 1 6, Jeddeloh discloses wherein execution of the plurality of 
instructions further perform operations comprising marking the faulty portion of the 
system software memory region as unusable after relocating the system software in 
column 4, lines 19-48. 

12. As per claim 17, Jeddeloh discloses a processor; a memory device operatively 
coupled to the processor; and at least one flash device operatively coupled to the 
processor, the at least one flash device including firmware instructions which when 
executed by the processor perform operations comprising: detecting a faulty portion of 
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the memory device during an operating system runtime of the computer system, the 
faulty portion of the memory device having stored for the computer system; determining 
a location of the faulty portion; and relocating from the faulty portion to a safe portion of 
the memory device during operating system runtime in column 4, lines 19-48; 49-57; 
column 5, lines 7-26. It is known in the art that a flash device is a type of memory. 

Jeddeloh fails to explicitly state a system software and relocating the system 
software component. 

Alexander et al. discloses this limitation in column 6, line 54 - column 7, line 4. 
The system software component is the critical Information resources disclosed In 
column 3, lines 3-6. 

Accordingly, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have a system software component and relocate the 
system software component. A person of ordinary skill In the art would have been 
motivated to have a system software component and relocate the system software 
component because this information is important for the running of the computing 
system. 

1 3. Claims 5,6, 1 4,20 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Jeddeloh In view of Alexander et al. in further view of Lewis (200301 54392A1). 
As per claims 5,14,20, Jeddeloh and Alexander et al. fail to explicitly state the system 
software memory region comprises System Management Random Access Memory 
(SMRAM). 

Lewis discloses this limitation on page 1 , paragraph 0003. 
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Accordingly, it would liave been obvious to one of ordinary skill in the art at ttie 
time the invention was made to have the system software memory region comprises 
System Management Random Access IVIemory (SIVIRAIVI). A person of ordinary skill in 
the art would have been motivated to have the system software memory region 
comprises System Management Random Access Memory (SMRAM) because SMRAM 
is stored critical information used to run a computer system. 

14. As per claim 6, Jeddeloh and Alexander et al. fail to explicitly state wherein the 
system software memory region comprises a firmware reserved region of memory of the 
computer system. 

Lewis discloses this limitation on page 1 , paragraph 0003. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have the system software memory region comprises a 
firmware reserved region of memory of the computer system. A person of ordinary skill 
in the art would have been motivated to have the system software memory region 
comprises a firmware reserved region of memory of the computer system because 
SMRAM stores critical information used to run a computer system. 

15. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jeddeloh 
in view of Alexander et al . in further view of Finch et al . (559261 6A). 

16. As per claim 7, Jeddeloh and Alexander et al. fail to explicitly state setting a 
memory error detector during a pre-boot phase of the computer system. 

Finch et al. discloses this limitation in column 3, lines 46-49. 
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Accordingly, it would have been obvious to one of ordinary skill in the art at the 
tinne the invention was made to have setting a memory error detector during a pre-boot 
phase of the computer system. A person of ordinary skill in the art would have been 
motivated to have setting a memory error detector during a pre-boot phase of the 
computer system because the memory error detector allows for memory faults to be 
found. 

17. Claims 13,19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jeddeloh in view of Alexander et al. in further view of Bond et al. (200301 77 129A1 ). 

18. As per claims 13,19, Jeddeloh and Alexander et al. fail to explicitly state wherein 
the portion of system software comprises an executable image in accordance with a 
Portable Executable and Common Object File Format (PE/COFF). 

Bond et al. discloses this limitation on page 4, paragraph 0071 . 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have the portion of system software comprises an 
executable image in accordance with a Portable Executable and Common Object File 
Format (PE/COFF). A person of ordinary skill in the art would have been motivated to 
have the portion of system software comprises an executable image in accordance with 
a Portable Executable and Common Object File Format (PE/COFF) because the 
PE/COFF describes how the layout of the disk file is represented in memory. 

19. Claims 15,21 Claims 15,21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jeddeloh in view of Alexander et al. in view of Lewis in further view of 
Wikipedia. 
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20. As per claims 15,21 Jeddeloh and Alexander et al. fail to explicitly state wherein 
the system software memory region comprises a firmware reserved region. 

Lewis discloses this limitation on page 1 , paragraph 0003. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have the system software memory region comprises a 
firmware reserved region. A person of ordinary skill in the art would have been 
motivated to have the system software memory region comprises a firmware reserved 
region because SMRAM stores critical information used to run a computer system. 

Jeddeloh, Alexander et al., and Lewis fail to explicitly state wherein firmware of 
the computer system to operate in accordance with an Extensible Firmware Interface 
(EFI) framework standard. 

Wikipedia discloses this limitation on page 1 . 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have the system software memory region comprises a 
firmware reserved region, wherein firmware of the computer system to operate in 
accordance with an Extensible Firmware Interface (EFI) framework standard. A person 
of ordinary skill in the art would have been motivated to have the system software 
memory region comprises a firmware reserved region, wherein firmware of the 
computer system to operate in accordance with an Extensible Firmware Interface (EFI) 
framework standard because the EFI is involved in the booting of the computer system. 

21 . Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jeddeloh in view of Alexander et al. in further view of Wikipedia. 
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22. As per claim 22, Jeddeloh and Alexander et al. fail to explicitly state wherein the 
firmware instructions to operate in accordance with an Extensible Firmware Interface 
(EFI) framework standard. 

Wikipedia discloses this limitation on page 1 . 

Accordingly, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have the system software memory region comprises a 
firmware reserved region, wherein firmware of the computer system to operate in 
accordance with an Extensible Firmware Interface (EFI) framework standard. A person 
of ordinary skill in the art would have been motivated to have the system software 
memory region comprises a firmware reserved region, wherein firmware of the 
computer system to operate in accordance with an Extensible Firmware Interface (EFI) 
framework standard because the EFI is involved in the booting of the computer system. 

Claim Rejections - 35 USC § 101 

23. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

24. Claims 1 0-1 6 are not limited to statutory embodiments. In view of Applicant's 
disclosure, on page 21, claim 10, the machine-readable medium is not limited to 
statutory embodiments, instead being defined as including both statutory embodiments 
(e.g., recordable/non-recordable media) and non-statutory embodiments (e.g., 
propagated signals (e.g., carrier waves...). As such, the claim is not limited to statutory 
subject matter and is therefore non-statutory. 
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Response to Arguments 

25. Applicant's arguments filed 1 1/24/06 have been fully considered but they are not 
persuasive. Applicant states on page 9, "Even if the Examiner's characterization of 
Alexander's critical information resources as a 'system software component is correct, 
which Applicants do not concede, Jeddeloh still would not disclose the claimed 
combination because Jeddeloh fails to disclose 'detecting a fault portion of a memory in 
a computer system during an operating svstem runtime . '...Therefore, Jeddeloh fails to 
discloses or fairly suggest 'detecting a fault portion of memory in a computer system 
during an operating svstem runtime ...". 

26. Examiner respectfully disagrees. The Examiner would like to point to column 5, 
lines 7-26, which disclose that faulty portions of memory are detected once the memory 
has been incorporated within the computer system. Examiner interprets this 
incorporation within the computer system to be during operating system runtime. 

27. Applicant states on pages 10-11, "Not only do Jeddeloh and Alexander fail to 
disclose every element and limitation of claim 1 , there is no motivation to combine the 
reference because Jeddeloh actually teach against the combination suggested by the 
Examiner.,. Thus, the error map is used so that the processor does not access and write 
to defective memory portions. As such, relocation of system software components are 
not an issue, since in Jeddeloh, the purpose is to prevent a component from being 
written to a defective memory portion in the first place. Thus, Jeddeloh actually teaches 
against the 'relocating [[of]] the system software component' because its purpose is to 
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eliminate the need to relocate components stored in defective memory portions. 
Accordingly, there is no motivation to combine Jeddeloh with Alexander...' 
28. Examiner respectfully disagrees. Alexander was used to show that critical 
information , such as information concerning an operating system, is stored in memory. 
As described in column 4, lines 33-47 and column 5, lines 27-37, a remapping table is 
used to indicate where the contents of the defective memory locations have been, stored 
in non-defective memory locations; therefore, the memory contents have been 
relocated. Thus, Jeddeloh does not teach against relocating system software 
components because relocation of the system software components is the ability of 
these components to be read from a different memory location. 

Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to Yolanda L. Wilson whose telephone number is (571) 

272- 3653. The examiner can normally be reached on M-F (7:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on (571) 272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1 000. 
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Examiner 
Art Unit 21 13 



